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defined by the instrument which has created the Union.
Hence the rule that when a question arises whether the
National government possesses a particular power, proof
must be given that the power was positively granted. If
not granted, it is not possessed, because the Union is an
artificial creation, whose government can have nothing
but what the people have by the Constitution conferred.
The presumption is therefore against the national govern-
ment in such a case, just as it is for the State in a like
case."*
The constitution makers of Switzerland, guided very
much by what the Americans had done six decades before,
limited the powers of the federal government, leaving a
very wide range of powers to the Cantons themselves, In
this sense the Cantons very much approach the position
occupied by the States in U* S. A, f The Cantons have
full powers over poor relief, labour legislation, public
health, hospitals, insane asylums and sanitariums, agricul-
ture, industry, education and religion.f They have a very
wide power of cantonal taxation. But what is most charac-
teristic of their powers is the right to conclude * Concordats'
or commercial treaties among themselves, but these have to
be reported to the Federal Government for information. §
The Commonwealth o£ Australia Act (63 and 64 Viet,
cap, 12,9 July, 1900) passed at a time when the Australians
had before them the experience of TL S. A. and Canada
gives a long range of powers to the States. It follows
almost a middle course between these two countries and is,
to a great extent, free from the defects inherent in their
* Quoted by Sir Frederick Whyte in' Indian A Federation ?,' p. GS.
t Bryce.   * American Commonwealth,* Ed. 1910, vol. 1, p. 413.
J The religious autonomy or freedom came to the Cantons as a result
of the Sonderbund. It < was this religious trouble which at one time threat-
ened the very existence of the Swiss federation.
§ Brooks. • Governments and Politics of Switzerland,1 pp. 3i2-3i3.

